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FACTS AND BACKGROUND 
 
Coach Joseph Kennedy made it a practice to give “thanks through prayer on the playing field” at the 
conclusion of high school football games that he coached. He often took a knee at the 50-yard line and 
prayed “quietly” for “approximately 30 seconds.” When the practice began, Coach Kennedy prayed on 
his own, but some players eventually asked if they could join him. Over time, most of the team 
eventually joined him in the practice. After several years of this practice, the District’s Superintendent 
became aware of the practice and sent Coach Kennedy a letter, asking that “going forward,” there 
should be “clear parameters” that excluded religious discussion in motivational speeches or prayer 
moving forward. After receiving the letter, Coach Kennedy ended the practice of prayer with students 
and players and of religious references in motivational speeches, as the letter requested. Though he 
felt pressured to end his own practice of praying alone, he sent the district a letter asking for special 
permission to pray on the field, on his own, after games. The district refused to allow the practice. 
Coach Kennedy offered his own prayer after a game anyway. The district then placed him on 
administrative leave. He subsequently received the first poor performance evaluation of his career 
based on not following district policy on religious expression. He was terminated and did not return for 
the next season. 
 
LOWER COURT RULING 
 
Coach Kennedy sued in federal court, alleging that the district’s actions violated the First Amendment’s 
Free Speech and Free Exercise Clauses. The District Court sided with the school, and the Ninth Circuit 
affirmed. After the Supreme Court initially denied review and returned the case to district court with 
further instructions, the District Court found that the “sole reason” for the District’s decision to 
suspend Coach Kennedy was its perceived “risk of constitutional liability” under the establishment 
clause for his “religious conduct.” The District Court once again sided with the school and the Ninth 
Circuit affirmed.  
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May a public-school employer prohibit a public-school employee’s private prayer during sports 
activities to avoid violating the First Amendment’s Establishment Clause without violating the First 
Amendment’s Free Exercise Clause? 
 
HOLDING BY THE U.S. SUPREME COURT 
 
In a 6-3 decision, with the opinion authored by Justice Gorsuch, the Supreme Court held that the Free 
Exercise and Free Speech Clauses of the First Amendment protect an individual engaging in personal 
religious observance from governmental reprisal, and that the Constitution does not mandate or 
permit the government to suppress such religious expression.  
 
MEANING FOR TEXAS 
 
Like the rest of the nation, Texas is home to a secular population and numerous populations of all 
different religious faiths. Whether they exercise the right or not, the ruling in Kennedy protects the 
right for all of them, when working as public employees, to pray and worship privately without fear 
that they will be disciplined by their government employers. 
 
 


